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June 1, 2009
U.S. House of Representatives/U.S. Senate

Dear Representative/Senator,

We are writing to express our concerns as students, faculty and staff members involved
with student-operated noncommercial educational radio stations across the nation.

Lobbyists for large recording companies are encouraging Congress to pass a new
performance fee on local radio stations, including noncommercial educational radio
stations operated by students of colleges, universities and high schools. Some of the
information that is being spread around Capitol Hill about how the proposed new law
would impact student-operated noncommercial stations is misleading, so we believe it is
important that you hear directly from us.

We urge you to resist the proposed new performance fee by cosponsoring H. Con. Res.
49 and S. Con. Res. 14, and by opposing H.R. 848 and S. 379.

One oft-cited straw-man argument made by recording industry lobbyists is that in H.R.
848 and S. 379, the bills that propose the new fee, educational institutions would fall
within a special accommodation. That “special accommodation” is between a $500 and
$1,000 annual fee applicable to each noncommercial station. In the context of record
industry profits, company executives might believe their proposal to be reasonably
low.But in the real world, those proposed fees represent large portions of annual budgets
for student-operated radio stations.

Particularly in the present economic times — as students, their families and educational
institutions face sharply increasing fiscal pressures — now is not the time to impose new
fees on our small stations principally to benefit foreign-owned recording labels. The
record industry executives clearly do not understand student-operated radio, which is
obvious in the proposed legislation.

Recording industry lobbyists frequently attempt to cloak their proposed new fee in the
human element of performing artists, with the argument that artists need compensation.
However, recording industry lobbyists neglect to mention the abundant compensation
artists already receive, via profuse promotion, from noncommercial educational
broadcasters. The dynamic between student-operated radio stations and artists is very



different than the dynamic between commercial stations and mainstream artists. Further,
it is the recording labels — not artists — that will receive the single largest share of the
proposed new fees.

The hallmark of student-operated radio is a passion for discovering and supporting up-
and-coming artists. Student-operated radio has helped launch the careers of thousands of
cutting-edge artists through promotion, music sales, concert tickets, merchandise
giveaways and more. Recording artists have no greater friends than student-operated
radio stations.

Avrtists clamor for airplay on educational radio stations in a very aggressive manner,
suggesting that airplay alone is of great relative value for the fledgling artists that are the
mainstay of educational radio. Artists and record labels are already highly compensated
for the use of their music through the immense promotion that student-operated radio
presently collectively provides. Any claim that artists and record labels are not now being
compensated for the performance of their material is disingenuous, and upsetting the
longstanding mutually beneficial relationship between artists and educational radio
stations could ultimately harm artists.

Accompanying the proposed new fees are other serious threats to student-operated radio
stations: The proposed legislation would impose expensive administrative burdens on
stations and would impinge on the creative aspects of educational stations.

The proposed new fees would be implemented by amending an existing copyright statute
now applicable to certain digital services such as webcasting. Under existing law, the
Copyright Royalty Board (“CRB”) must establish precise administrative regulations.
Without belaboring the details, contentious proceedings to achieve that mandate have
been ongoing since 2002, and the onerous requirements already adopted by the CRB have
had the unfortunate effect of causing some student-operated services subject to the statute
to cease operations due to disproportionate recordkeeping costs. As a result, we can
foresee that should Congress adopt the proposed legislation to extend the fees to student-
operated radio stations, those stations could also be imperiled by the overreaching
regulatory burdens. Even now, the royalty judges are contemplating yet more oppressive
recordkeeping regulations, so the total impact of a new proposed fee must not be
overlooked.

Outdated content restrictions in the existing statute — adopted a decade ago in the
infancy of the Internet, in an unsuccessful attempt to thwart technology not even
developed at the time — could be extended to student-operated radio stations through the
careless attempt to bootstrap existing law to create this new fee. By way of example, 17
U.S.C. § 114(j)(13) would presently prohibit the webcasting of a program-length feature
of a recording artist’s music to mark his or her passing; the proposed legislation in H.R.
848 and S. 379 could extend this unreasonable prohibition to all broadcast outlets,
including noncommercial educational stations. Congress must reject this proposal that
will have negative effects on the students in educational radio.



Indeed, in an ongoing notice of inquiry, the CRB is contemplating enacting limitations on
what they characterize as “simply as a matter of creative choice.” Creative choice is not
simple; it is also not something the CRB should even consider regulating. Copyright
regulations should not be about abridging creative choices.

The issues surrounding the proposed new fee are complicated and many. Because of the
significant impact that a new performance fee, recordkeeping regulations and content
restrictions will have on student-operated radio, we ask that you please cosponsor H.
Con. Res. 49 and S. Con. Res. 14. and oppose H.R. 848 and S. 379.

Please feel free to contact our representatives at 713-348-2935 or copyright@askcbi.org.

Sincerely,

Rob Bertrand

Station Advisor & Chief Engineer
WVPH-FM & RLC Radio

Piscataway High School / Rutgers University
c/o: RLC Radio

84 Joyce Kilmer Avenue

Piscataway, NJ 08854

rob@thecore.fm
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David Mulford

Engineer - WRKE-LP Salem, VA
Roanoke College

221 College Lane

Salem, VA 24018



Tom Johnson

General Manager and Program Advisor
KJHK 90.7 FM - Student Run Radio
The University of Kansas

1301 Jayhawk Boulevard

Lawrence, KS 66045

ph. 785 864 2422 | fx. 785 864 4349
tvi@ku.edu

www.kjhk.org

John Kayrouz

General Manager,

WUVT 90.7 FM

Virginia Polytechnic and State University
350 Squires Student Center

Blacksburg, VA 24060

(b tedd]

Aaron Read

General Manager, WHWS-LP 105.7FM
Hobart & William Smith Colleges

300 Pulteney Street, Geneva, NY 14456
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James M. Rogers

Faculty Advisor, WIUP-FM
Indiana University of Pennsylvania
121 Stouffer Hall

Indiana, PA 15705
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Dr. Michael Marek, faculty advisor
KWSC-FM

Wayne State College

1111 Main Street

Wayne, NE 68787
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Warren Kozireski
General Manager
WBSU

College at Brockport
135 Seymour Union
Brockport, NY 14420
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Brad Nason, Ph.D.

Associate Professor, Media Arts
WPTC Faculty Adviser

PA College of Technology

One College Avenue
Williamsport, PA 17701

(570) 326-3761, x7214 [voice)
(570) 320-2423 [fax]
bnason@pct.edu

William Clark

Director, WENP

State University of New York at New Pautz
Sub 309

1 Hawk Drive
New Pautz, NY 12561
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Monty A. Rowell

General Manager of Broadcast Servicess KUCA-FM
PO Box U-5144

University of Central Arkansas

Conway, AR 72035
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Howard E. Espravnik

Manager, WVCP-FM 88.5
Volunteer State Community College
1480 Nashville Pike, Ramer 101
Gallatin, TN 37066
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William C. Robedee
Rice University

General Manager, KTRU
6100 Main St., MS-506
Houston, TX 77005
713-348-2935
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Charles G. Bailey, Ed.D.
General Manager, WMUL-FM
Marshall University

One John Marshall Drive
Huntington, WV 25755-2635
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Bruce Mims, Ph.D.

Professor

Faculty Advisor, KDMC 103.7
Department of Mass Media

107 Grauel MS 2775

Southeast Missouri State University
Cape Girardeau, MO 63701

(573) 651-2126
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The student managers of KDMC-LP
KDMC 103.7
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John Onderdonk

Faculty Advisor/General Manager
KSYM-FM

San Antonio College

1300 San Pedro Avenue

San Antonio, TX 78212-4299
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Richard Gainey

General Manager
WONB Radio

Ohio Northern University
525 S. Main Street

Ada, OH 45810
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Michael O. Wirth, Professor and Dean
College of Communication and Information

WUTK-FM 90.3 The Rock
The University of Tennessee

302 Communications-University Extension Building

1345 Circle Park Drive
Knoxville, TN 37996-0332
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Jay B. Korinek, Station Advisor
WHFR-FM
Henry Ford Community College



5101 Evergreen Road
Dearborn, M1 48128-1495
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Robert Peltzel, Station Supervisor
KFIJC-FM

Foothill College

12345 El Monte Road

Los Altos Hills, CA 94022
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Jaime G. Hoover, General Manager
KUGS-FM

700 Viking Union MS 9106
Western Washington University
Bellingham, WA 98225
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Steve Orcutt, WBER General Manager
Joey Guisto, WBER Station Manager
Monroe #1 BOCES

2596 Baird Road

Penfield, NY 14526

585-419-8190

585-419-8191

wber@monroe.edu

A ¢ A

Ann Robinson, Director

Oregon State University Student Broadcast Media
KBVR-FM

118 Memorial Union East

Corvallis, OR 97331-1617
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Brandon Swanson, Station Manager

Oregon State University Student Broadcast Media
KBVR-FM

118 Memorial Union East

Corvallis, OR 97331-1617




Christine Kirk-Kuwaye, Faculty Advisor
KTUH-FM 90.3
University of Hawaii

2445 Campus Road #203
Honolulu, HI 96822

Dr. Leigh Browning

Director of Broadcasting and Faculty Advisor, KWTS
West Texas A&M University

Canyon, Texas 79016

Ibrowning@wtamu.edu

KWTS, 91.1FM
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Mark Maben, General Manager
WSOU-FM

Seton Hall University

400 South Orange Avenue
South Orange, NJ 07079

Dr. Dale L. Cressman
Associate Professor
Brigham Young University
Provo, UT 84602

Bill Keith, Station Manager
WSDP Radio
Plymouth-Canton Community Schools

46181 Joy Road
Canton, M1 48187




Christopher M. Wheatley

Manager, Radio Operations — WICB-FM and VIC Internet Radio
Ithaca College

953 Danby Road

Ithaca, NY 14850
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Erica Tyron

Director of College Radio and Television
Pomona College

KSPC 88.7FM — CCTV - Studio 47

340 N. College Avenue

Claremont, CA 91711

(909) 621-8157 ext 1
http://www.kspc.org




Mark Krieger, Director/General Manager
WJCU Radio

A Service of John Carroll University
20700 North Park Boulevard

University Heights, OH 44118

Eleni Kametas
General Manager
WPCD 88.7 The Wave
Parkland College

2400 W Bradley Ave
Champaign, IL 61821
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Paul Glover

Assistant Professor Radio/TV
KSWH 99.9 FM

Henderson State University
HSU Box 7872

Arkadelphia, AR 71999
gloverp@hsu.edu
870-230-5215
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Douglas Blanks Hindman, Ph.D.

Edward R. Murrow College of Communication
Washington State University

204 Communication Addition

PO Box 64-2520

Pullman, WA 99164-2520

509-335-6149




Joseph Poirier, General Manager
WHRB-FM

Harvard Radio Broadcasting
389 Harvard Street

Cambridge, MA 02138
gm@WHRB.org

617-495-4818
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John Madormo

Assistant Professor of Broadcast Communication
General Manager of WONC-FM

North Central College

30 N. Brainard Street

Naperville, IL 60540

Michael L. James

Dean, College of Communication
KVHU-95.3MHz

Harding University

Box 10765, H.U.

Searcy, AR 72149

Dr. Francine Toliver Edwards
Assistant Professor

WDSU RADIO "Live in the Hive”
Delaware State University

1200 N DuPont Hwy

Dover, DE 19904



Katandra "Tangie" Wilson

WDSU RADIO "Live in the Hive™ -Promotions Director
Delaware State University

1200 N DuPont Hwy

Dover, DE 19904
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University Advisor

WESS Radio

East Stroudsburg University of Pennsylvania
200 Prospect St

East Stroudsburg, PA 18301

| Robert Long, General Manager
: — 88.9/WSTB-FM
Streetsboro High School

1900 Annalane Drive
Streetshoro OH 44241

Robert G. Nulph, Ph.D.

Assistant Professor of Mass Media Arts
WCUC-FM

Clarion University of PA

840 Wood Street

Clarion, PA 16214

| R@j@mw\

Greg Hooker, General Manager
WGDR 91.1 FM
Goddard College



123 Pitkin Road
Plainfield, VT 05667
802-454-8311 ext. 315
greg.hooker@goddard.edu

Joel R. Willer

Director of University Broadcasting
KXUL-FM

University of Louisiana at Monroe
130 Stubbs Hall

401 Bayou Drive

Monroe, Louisiana 71209

(318) 342-1426
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Gregory Weston
General Manager

92.1 WPTS

University of Pittsburgh
411 William Pitt Union
Pittsburgh, PA 15260
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Frank J. Hogan
General Manager
WGLS-FM

201 Mullica Hill Road
Glassboro, NJ 08028
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John M. Morris

WSWI General Manager
University of Southern Indiana
8600 University Blvd.
Evansville, IN 47712
812-461-5201
jmmorris@usi.edu
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Dr. Edward Arke
WVMM/Messiah College
Box 3058

Messiah College
Grantham, PA 17027

Dave Flatley, Instructor
WPHP

Wheeling Park High School
1976 Park View Road
Wheeling, WV 26003



Chantal Francois Bailliet
Director of Student Media
Adviser for WTUL-FM
Tulane University

29 McAllister Drive

New Orleans, LA 70118

Lily Szabo

Station Manager

WRPR 90.3 FM

Ramapo College

505 Ramapo Valley Road
Mahwah, NJ 07430

Brian C. Reilly
General Manager
WRPR 90.3 FM
Ramapo College

505 Ramapo Valley Road
Mahwah, NJ 07430
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Daniel W. Lenhart

Student Media & Web Specialist
Cleveland State University
WCSB

3100 Chester Ave., CE 4th Floor
Cleveland, OH 44115

Bryce McNeil

Student Media Advisor
WRAS-Atlanta

Georgia State University
P.O. Box 4048

Atlanta, GA 30302-4048

John Friscia
KSLU Advisor
Louisiana State University

B-39 Hodges Hall
Baton Rouge, LA 70803
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Mike Alston

General Manager

WKNC-FM

North Carolina State University
343 Witherspoon Student Center
Campus Box 8607

Raleigh, NC 27695
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Jamie Lynn Gilbert

Station Advisor

WKNC-FM

North Carolina State University

343 Witherspoon Student Center, Campus Box 8607
Raleigh, NC 27695

Ginger Miller Loggins, Ph.D.

Instructor, Kansas State University

A.Q. Miller School of Journalism and Mass Communications
105 Kedzie Hall

Manhattan, KS 66506
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Dennis Davis
Assistant Professor of Journalism/Mass Communication
Northwest College
231 W. Sixth St.
Powell, WY 82435

307.754.6438
dennis.davis@northwestcollege.edu
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Todd Delaney

General Manager

KSLU-FM

Southeastern Louisiana University
D Vickers Room 112

SLU 10783

Hammond, LA 70402

Denis J. Roche

Director and General Manager
WEIU Radio and TV

Eastern Illinois University
600 Lincoln Ave

Charleston, IL 61920
217-581-7198
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J. Scott Fugate

General Manager and Program Director
Eclectic 89.1 WBCX

Brenau University

500 Washington Street SE

Gainsville, GA 30501

Kathy Lawrence

Director of Student Media
University of Texas — Austin
KVRX-FM Student Radio c/o UT
P.O.Box D

Austin, Texas 78713-7209
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Sandra Wasson
General Manager

KALX-FM

UC Berkeley

26 Barrows Hall #5650

Berkeley, CA 94720

Mark Bergmann

WRMU-FM Station Manager and Communications Instructor
Mount Union College

1972 Clark Avenue

Alliance, OH 44601-3993

330-823-2414
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Michael Bryant
Broadcast Adviser
KZSC-FM

UC Santa Cruz

1156 High Street
Santa Cruz, CA 95064
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Ben Mosher

General Manager

WREK Atlanta, 91.1FM
Georgia Tech Student Radio
350 Ferst Drive NW, Suite 2224
Atlanta, GA 30331-0630
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Alan Brandenburger Windhausen

Music Director

89.7 FM KMNR-Rolla

Missouri-University of Science & Technology
(f.k.a. U. Missouri-Rolla)

218 Havener Center

1346 N. Bishop Ave.

Rolla, MO 65409-1440
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Gideon Klionsky

General Manager

WBRS-FM 100.1 FM

Brandeis University

415 South St.

Shapiro Campus Center

Waltham, MA 02453

WRFL-FM

University of Kentucky
777 University Station
Lexington, KY 40506-0025

Jeff Harman

Director of Broadcasting

Professor of Speech Communication
WMCO-FM

Muskingum College

163 Stormont Street
New Concord, OH 43762



Dave Black

General Manager

WSUM

University of Wisconsin, Madison
PO BOX 260020

Madison, W1 53726-0020
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Scott Lindenberg

Director of Student Media
WUSC-FM

University of South Carolina
1400 Greene Street, RH 343
Columbia, SC 29208
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Aaron Furgason

Advisor — Professor

WMCX 88.9 FM

Monmouth University

400 Cedar Avenue

West Long Branch, NJ 07764

Tony Welborne, General Manager
WNAA 90.1 FM

NC AT&T State University

Suite 200 Price Hall

Greensboro, NC 27411-1135
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Brian J. Crews

Assistant Director

Office of Student Activities and Facilities
101 Bryan Center, Box 90834

Duke University

Durham, NC 27708

Ph#: 919-668-4762

Fax#: 919-684-8395
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Greg Powers

Station Manager, WLKL 89.9 FM
Lake Land College

5001 Lake Land Blvd

Mattoon, IL 61938
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David L. Barnes, Ed.D.

Chair of the Department of Communications Studies, Theatre and Art
WWNW-FM, 88.9 FM

Westminster College

New Wilmington, PA 16172-0001



Misha Launrenty

Michelle H. Laurents, Ph.D.
Faculty Program Director
WVFS Tallahassee 89.7 FM
Florida State University
420 D Diffenbaugh
Tallahassee, FL 32306-1550
850-644-9692
www.wvfs.fsu.edu

Dr. David Sanders
Associate Professor
WMSC-FM

Montclair State University
Montclair, NJ
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Alfredo Cruz

KRTU Station Manager, 91.7-FM
Trinity University

One Trinity Place

San Antonio, TX 78212-7200
Tel. 210.999.8151

Fax 210.999.8355
alfredo.cruz@trinity.edu

Matt Fleeger
Operations Manager
KRTU 91.7 FM

Trinity University

1 Trinity Place

San Antonio, TX 78212
210-999-8053
www.KRTU.org



Brent M. Rubin

General Manager

KWUR 90.3 FM

Washington University in St. Louis
One Brookings Drive

Campus Box 1205

St. Louis, MO 63130



